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ACCESS LAW
What State Agencies and 

State Funded Entities 

Should Know about Hawai`i’s 

Language Access Law and 

their Obligation to Providing 

Services to Limited English 

Profi cient Individuals

CONTACT INFORMATION

For more information or assistance in 
developing a Language Access Plan go to 

www.hawaii.gov/labor/ola

or contact:

Offi ce of Language Access
Dept. of Labor and Industrial Relations

830 Punchbowl Street, Suite 322
Honolulu, Hawai`i  96813

Telephone:  (808) 586-8730

Fax:  (808) 586-8733

Email:  dlir.ola@hawaii.gov

Elements of an Effective Written 
Language Access Plan:

1. Guidelines or factors to be considered in determining 
effective and meaningful access to services by LEP 
persons.

2. Competent and timely oral language services to 
LEP persons.

 a.   Procedure for providing interpretation/translation 
services.

 b.   A sample multilingual signage asking LEP customers 
to identify the language they need.

 c.  List of multilingual employees.

 d.  List of most common languages encountered.

3. Procedures to ensure written translations of vital 
documents to LEP groups (5% or 1,000, whichever is less).

 a.  List of vital documents for translation.

 b.   A sample multilingual notice about translation 
needs.

4. Procedures of written notices of right to receive 
competent and free oral interpretation of written 
materials to LEP groups subject to 
Section 371-33(c), HRS.  

5. Provide for a data collection and reporting system to 
determine the characteristics of LEP customers, the type 
and quality of services provided, the number and nature 
of complaints, if any, etc.

 a.  A sample of the data collection instrument.

6. Evaluation process to determine if goals were met and 
to review and revise the plan every two years.

7. Procedure to provide for the training of staff that will 
be in contact with LEP customers.

8. Procedure to provide for the hiring of qualifi ed 
personnel who are bilingual to fi ll existing, vacant 
public contact positions, to the extent that such 
bilingual services are needed. (For State Agencies Only.)

9. Designate a language access coordinator or point 
person who will be in charge of the implementation of 
the plan. 

Governor Linda Lingle 
State of Hawai`i
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PURPOSE
Persons who do not speak English as a primary 
language comprise a signifi cant portion of 
Hawai`i’s population. Many of these individuals 
contribute to our economy, educate their 
children in our schools, and make valuable 
contributions to the State of Hawai`i.  

However, many individuals with Limited 
English Profi ciency (LEP) sometimes have 
diffi culty obtaining services from state 
agencies, or non-state agencies that receive 
state funding, because of their limited ability 
in the English language. 

The State of Hawai`i has committed itself, and 
any agency it provides funding for, to ensure 
that all residents of Hawai`i, including non-
English speakers and limited-English speakers, 
enjoy full access to and participation in the 
life of our community.  

As such, all state agencies and agencies funded 
by state funds must take reasonable steps 
to ensure that LEP persons have meaningful 
access to the programs, services, and 
information that those agencies provide.

LIMITED ENGLISH 
PROFICIENCY – LEP

Who is a Limited English 
Profi cient Person?
Persons who do not speak English as their 
primary language and have a limited ability 
to read, speak, write, or understand English 
may be considered as Limited English 
Profi cient, or LEP. 

These individuals may be entitled to language 
assistance with respect to a particular type of 
service, benefi t, or encounter.

THE LAW

Who Must Comply?
All state agencies and any agency (private, 
non-profi t or public) that receive state funds 
to provide services to the public.  

What is the Offi ce of Language 
Access (OLA)?
Act 290, SLH 2006, established the Offi ce of 
Language Access (OLA) in the Dept. of Labor 
and Industrial Relations (DLIR).  The OLA is 
responsible to ensure that Hawai`i’s residents 
who are not profi cient in the English language 
are not denied essential government services, 
such as social service programs, job training 
and employment assistance programs, or a fair 
and impartial hearing.

The OLA is also a resource for agencies, public 
and private, to utilize in helping to determine 
if they are a “covered” entity under the law.  
The OLA also assists agencies in developing 
and implementing their Language Access Plan 
as required under state law.

What is the State Law?
Act 290, Session Laws of Hawai`i 2006, 
(Chapter 371 - Part II, Hawai`i Revised 
Statutes) requires every state agency, or any 
organization receiving state funding that 
provides services to the public on behalf of 
the state, to provide equal access of their 
agency’s essential government services to all 
of Hawai`i’s diverse population, regardless of 
what language they speak. 

Agencies (public and private) are required 
to provide both oral interpretation and 
written translation for those services that are 
identifi ed utilizing the Four-Factor Analysis.

OBLIGATIONS

Four-Factor Analysis
All State agencies and recipients of state 
funding that provide services on behalf 
of the state are mandated by state law 
to reduce language barriers that can 
preclude meaningful access by LEP persons 
to important benefi ts, rights, programs, 
information, and services.

The Four Factor Analysis is a reasonable 
steps test that will allow an agency to 
determine whether to provide language 
services.  An agency must look at the totality 
of circumstances, including the following 
four factors:

1. The number or proportion of LEP persons 
served or encountered in the eligible 
service population;

2. The frequency with which LEP persons 
come in contact with the services, 
programs, or activities;

3. The nature and importance of the services, 
programs, or activities provided by the 
program; and

4. The resources available to the state agency 
or recipient of state funding.

Examples of Meaningful 
Language Access:
1. Direct foreign language communication by 

fl uent bilingual staff.

2. Interpretation (oral), conducted in-person 
or by telephone by qualifi ed interpreters.

3. Translation (written) by qualifi ed 
translators.



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


